FORMAL DEFINITIONS ‑ ASPECTS OF EEO

In addition to a familiarity with related personnel legislation, employees will look to you for clarification surrounding EEO terms and concepts.  Working definitions of relevant terms are provided herein.  While these definitions come from may different sources and may have different meanings within other contexts, those provided focus on common workplace use.  This section is geared towards providing a conceptual framework for further thought in addition to practical use.  Definitions extracted from Codes of Federal Regulations and/or pertinent legislation are italicized.

ACCOMMODATION – Any modification or adjustment to a job, working environment, or other aspect of employment (such as rights and privileges) that enables a duly qualified applicant for employment and/or employee to perform the essential elements required for the position.  Accommodations are commonly made for individuals with disabilities, people with religious practices that are not within the Judeo‑Christian faiths (upon which many workplace holidays are based) and for pregnancy and/or family needs.  See also, "Reasonable Accommodation"

ADVERSE IMPACT ‑ A substantially different rate of selection in hiring, promotion, or other employment decision which works to the disadvantage of members of a race, sex, or ethnic group.  This rate is often measured as follows:  Adverse impact is generally regarded as evident when members of a minority group or percent of females are less than 80% of the selection rate of the group with the highest rate.  This 80% rule is also referred to as the 4/5ths rule and as the Impact Ratio Analysis (IRA), which is used as an indicator for discrimination.

AGE ‑ Within the EEO arena, individuals who are at least 40 but less than 70 years of age, are protected from discrimination because of age as defined in the Age Discrimination in Employment Act of 1967.

AFFECTED CLASS ‑ One or more employees, former employees, or applicants who have been denied employment benefits because of discriminatory practices and/or policies by the employer, its employees or agents.  Evidence of the existence of an affected class requires:  (1) identification of the discriminatory practices, (2) identification of the effects of discrimination; and (3) identification of those suffering from the effects of discrimination.

AFFIRMATIVE ACTION ‑ Taking specific, results‑oriented steps to provide equal employment opportunity in a workplace, to include rectifying the current effects of past discrimination.

ALASKAN NATIVE ‑ See American Indian

AMERICAN INDIAN or ALASKAN NATIVE – All persons having origins in any of the original peoples of North America and maintaining identifiable tribal affiliations through membership and participation or community identification.

ARTIFICIAL BARRIERS – Requirements, procedures, or standards of employment that are not related to successful performance of the job and which have an adverse impact on a person or group of people.

ASIAN OR PACIFIC ISLANDER – All persons having origins in any of the original people of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands (this includes China, Japan, Korea, the Philippines, and Samoa).

AVAILABILITY – The percentage of minorities or women in a specific geographic area who have the requisite skills or who are capable of acquiring the requisite skills necessary to perform a particular job.  Computed through a process known as multi-factor analysis.

BLACK – All persons having origins in any of the Black African racial groups; not of Hispanic origin.
BONAFIDE OCCUPATIONAL QUALIFICATION – A qualification based upon sex, national origin, or religion reasonably necessary to the normal operation of the business or organization (Washington State Law RCW 49.60).
BUSINESS NECESSITY – Justification or an otherwise prohibited employment practice based on a contractor’s proof that:  (1) the employment practice is essential for the safety and efficiency of the business, and (2) there is no reasonable alternative with a lesser impact.
CAUCASIAN – See White

CLASSISM – Any attitude or institutional practice which subordinates people due to income, occupation, education, and/or their economic condition.

COLOR – Often used to describe persons with racial designations other than Caucasian.  While the Civil Rights Act specifies non-discrimination due to color as well as race, complaints are generally filed on the basis of race instead of color.  However, instances have occurred where color has been a factor in a race discrimination case.  One example would be that only “light skinned” people of color are hired and those who are better qualified, with darker skin, are treated in a disparate manner.  It could also be used as an indicator for discrimination claims based on National Origin.

COMPLAINT – A signed statement that alleges unlawful discrimination filed with an employer or enforcement agency that has investigative powers, as well as proper jurisdiction.

COMPLIANCE MANUAL – Federal Contract Compliance Manual used by OFCCP compliance review personnel as the guidelines within which to conduct their reviews.
COMPLIANCE REVIEW – An activity undertaken by the OFCCP, or other authorized entity, to determine if an employer or contractor maintains non-discriminatory hiring and employment practices and is taking affirmative action to ensure that applicants are employed and that employees are placed, trained, upgraded, promoted, and otherwise treated during employment without regard to race, color, religion, sex, or national origin.
CONCILIATION ‑ Discussion between the OFCCP and a contractor aimed at resolving findings of noncompliance.
CONCILIATION AGREEMENT ‑ A written agreement between the contractor and the OFCCP that details specific steps the contractor will take to resolve identified compliance deficiencies.
CONTRACTOR – A firm that enters into a government contract.

CULTURAL COMPETENCE – The ability to function effectively in a society of cultural variation.

CULTURAL DIVERSITY ‑ A point of difference, generally based on one or more parameter(s) of culture as identified by Hofstede (1980) or factor(s) of ethnicity as defined by Thornstrom.  Commonly defined as the rich variety of differences in individual experiences, brain power, and perspectives that people: of different backgrounds bring into the workplace.

DEBARMENT – Punishment for failing to meet affirmative action compliance requirements.  Prevents the contractor or sub‑contractor from receiving future contracts with the federal government.
DEFICIENCY ‑ Noncompliance with a requirement of Executive Order 11246, Section 503 of the Rehabilitation Act of 1973, arid/or Section 402 of the Vietnam Era Veterans' Readjustment Assistance Act of 1974, or applicable EEO or affirmative action guidelines.

DESK AUDIT ‑ Review of information provided by a contractor which is conducted at the OFCCP office, usually prior to visiting the contractor's work site.  Normally involves review of affirmative action programs and supporting documentation, including the workforce analysis and support data for audit.
DISABILITY – A physical or mental impairment which substantially limits one or more of that person's major life activities; has a record of such an impairment or has been diagnosed for having such an impairment.  Physical or Mental Impairment ‑ any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following body systems:  neurological; musculosketetal; special sense organs; cardiovascular; reproductive; digestive; genito‑urinary, hemic and lymphatic; skin; and endocrine; or any impairment or psychological disorder, such as mental retardation, organic brain syndrome, emotional or mental illness, and specific learning disabilities.  Major Life Activities ‑ functions, such as caring for oneself, performing manual tasks, walking, seeing, hearing, speaking, breathing, learning, and working.  Has a Record of Impairment ‑ history of or has been classified or misclassified as having a mental or physical impairment that substantially limits one or more major life activities.  Is Regarded as Having an Impairment ‑ has a physical or mental impairment that does not substantially limit major life activities but is treated by an employer as constituting such a limitation; has a physical or mental impairment that substantially limits major life activities only as a result of the attitude of the employer toward such an impairment or has none of the impairments defined, but is treated by an employer as having such an impairment.

DISABLED VETERAN ‑ A person entitled to disability compensation under laws administered by the Veterans Administration for disability rated at 30 per centum or more, or a person whose discharge or release from active duty was for a disability incurred or aggravated in the line of duty.
DISCRIMINATION ‑ Illegal treatment of a person or group, whether intentional or unintentional, based on race, color, national origin, religion, sex, disability, veteran status, pregnancy, or other protected basis.  The term also includes the failure to remedy the effects of past discrimination.
DISPARATE IMPACT ‑ Discrimination resulting from policies or practices which seem, on their surface, to be neutral when, in fact, they have a disparate impact on one or more protected groups.
DISPARATE TREATMENT ‑ Occurs where members of a race, sex, or ethnic group have been denied the same employment, promotion, membership or other employment opportunities as have been available to other employees or applicants.
EEO ‑ 4 REPORT ‑ The Equal Employment Opportunity Employment Information Report, an annual report filed with the Joint Reporting Committee (composed of the OFCCP and the EEOC) by employers subject to Executive Order 11246 or to Title VII of the Civil Rights Act of 1964, as amended.  This report details the race, sex, and ethnic composition of an employer's workforce by job category. EEO ‑ 1 applies to private sector employers, EEO ‑ 4 applies to public sector employers and EEO ‑ 6 applies to colleges, universities, and other institutions of advanced learning.
EMPLOYMENT PROCESSES ‑ Employment, upgrading, demotion, transfer, recruitment or recruitment advertising, lay‑off, termination, rates of pay or other forms of compensation, selection for training ‑ to include apprenticeship training.

EQUAL EMPLOYMENT OPPORTUNITY (EEO) ‑ The right to all persons to be treated according to individual merit, fitness and capability in all employment processes, without regard to race, color, sex, national origin, religion, age, disability, family, or veteran status.

EQUAL EMPLOYMENT OPPORTUNITY COMMUSSION (EEOC) ‑ A federal agency created by Section 705 of Title VII of the Civil Rights Act of 1964 (as amended 1972) that is empowered to prevent any person from engaging in any unlawful employment practice resulting from race, color, religion, sex national origin age and disability status as well as to investigate complaints of discrimination filed with them.
ETHNOCENTRISM ‑ A tendency to view other groups with disfavor, generally resulting in a sense of inherent superiority.

EXECUTIVE ORDER ‑ Presidential or gubernatorial order setting forth as policy and/or directing how a policy shall be implemented.

GAY/LESBIAN ‑ Persons whose sexual orientation is for the same gender.

GENDER ‑ One's sex, biologically male or female.

GLASS CEILING ‑ Barriers, either real or perceived, that affect the promotion or hiring of women and people of color.

GOAL ‑ A reasonably attainable target to strive for by applying good faith efforts.  It is often in the form of a percentile to designate a proportional share of employment opportunities established for a minority group or females.  It must meet the standard of being significant, measurable and attainable.

GOOD FAITH EFFORTS ‑ Those actions taken by a contractor, either as required by OFCCP regulations or done voluntarily, to achieve affirmative action compliance.
GOVERNMENT CONTRACT ‑ Any agreement or modification thereof between a contracting agency and any person for the furnishing of supplies or services or for the use of real or personal property, including lease arrangements.
HARASSMENT ‑ Malicious acts that intimidate another person, often associated with that person's race, sex, color, religion, or national origin, disability, family, or veteran status.

HARASSMENT (SEXUAL) ‑ See Sexual Harassment.

HISPANIC ‑ All persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish Culture or origin, regardless of race.

INSTITUTIONAL DISCRIMINATION ‑ See Systemic Discrimination.

JOB GROUP ‑ A group of positions categorized together based on similar job content, wage rates, and promotional opportunities.
MINORITY ‑ Includes all defined protected classes based on race and gender.  Specifically, Black, Hispanic, Asian/Pacific Islander, American Indian/Alaskan Native, and Female.  A racial, ethnic, religious, gender, political, national, or other group perceived as different from the dominant group (thought to be different from the larger group of which it is a part).  This term, within the employment arena, is generally applied to Women, Blacks, Asians, Hispanics, and American Indians.

NATIONAL ORIGIN DISCRIMINATION ‑ The denial of equal employment opportunity because of an individual's, or ancestor's, place of origin; or because an individual has the physical, cultural, or linguistic characteristics of a national origin group
OFCCP ‑ Office of Federal Contract Compliance Programs, an arm of the U.S. Department of Labor.  Responsible for ensuring that employers who receive federal or federally assisted money comply with the provisions of the EEO clause.

ORDER ‑ See "Executive Order"

PACIFIC ISLANDER ‑ See Asian

PERSON WITH A DISABILITY ‑ Any individual who has a physical or mental impairment that substantially limits one or more major life activities (e.g., seeing, hearing, speaking, walking, breathing, performing manual tasks, learning, caring for oneself, and working.
PROGRESSION LINE CHARTS ‑ Lists of job titles in a broad job family, generally starting with the less difficult, lower paying jobs and progressing to the more difficult, higher paying jobs.
PROTECTED GROUP ‑ A term used to define individuals who are members of groups defined by federal and state laws who have been historically discriminated against in the employment arena.  Protected groups for affirmative action purposes are: persons with disabilities, Vietnam Era veterans, disabled veterans; women; Asians and Pacific Islanders, Black, Hispanics, Native Americans; and Alaska Natives.
QUALIFIED DISABLED INDIVIDUAL ‑ A disabled individual who is capable of performing a particular job with or without a reasonable accommodation to his/her disability.
QUALIFIED DISABLED VETERAN ‑ A disabled veteran who is capable of performing a particular job with or without a reasonable accommodation to his/her disability.
QUOTA ‑ A court‑ordered measure of redress after legally‑proven discrimination; not to be confused or used interchangeably with GOAL.

RACE ‑ A biological trait a person is born with.

REASONABLE ACCOMMODATION ‑ Alterations, adjustments, or changes in the job, the workplace and/or term or condition of employment which will enable an otherwise qualified individual (often provided to individuals with disabilities, disabled veterans or to provide for religious practices) to perform a particular job successfully, which will not create an undue hardship for an employer.  See also, "Accommodation"

RELIGIOUS PRACTICE ‑ Moral or ethical beliefs as to what is right and wrong which are sincerely held with the strength of traditional religious views.
REQUISITE SKILLS – Those skills that make a person eligible for consideration for employment in a particular job; demonstrated ability to perform the duties of a job.
SEX – In an EEO context, the term has the same meaning as the word gender.

SEXISM – A system of beliefs or attitudes which delegates females to limited roles and/or options because of their sex.

SEXUAL HARASSMENT – Unwelcome sexual advances, request for sexual favors (quid pro quo) and other verbal or physical conduct of a sexual nature when: (1) submission to such conduct is made either implicitly or explicitly a term or condition of employment; (2) submission to or rejection of such conduct by an individual is used as a basis for employment decisions affecting such individual; (3) such conduct has the purpose or effect of unreasonably interfering with an individual’s work performance or creating an intimidating, or hostile working environment.  (This definition is according to the EEOC guidelines).
SHOW CAUSE NOTICE – When the Director of the OFCCP has reasonable cause to believe that a contractor has violated the equal opportunity clause he may issue a notice requiring the contractor to show cause, within 30 days, why monitoring enforcement proceedings or other appropriate action to ensure compliance should not be instituted.
SYSTEMIC DISCRIMINATION – Employment policies or practices which, though often neutral on their face, serve to differentiate or to perpetuate a differentiation in terms or conditions of employment of an applicant or an employee because of his/her race, color, religion, sex, national origin, disability, or veteran’s status.  Systemic discrimination relates to a recurring practice rather than to an isolated act of discrimination and may include failure to remedy the continuing effects of past discrimination.  Intent to discriminate may or may not be involved.
TIMETABLE – The target date by which an employer commits to achieving a goal.
TITLE VII – That chapter of the Civil Rights Act of 1964 that ban discrimination in employment on the basis of race, color, national origin, religion, sex, and pregnancy, including childbirth or related condition.  It also established the EEOC and made that agency responsible for enforcement of the statute.
UNDERUTILIZATION – The condition of having fewer protected group members in a particular job classification than would be reasonably expected by their availability in the labor force.

VETERAN OF THE VIETNAM ERA – (1) Any person who served on active duty for a period of more than 180 days, any part of which occurred between August 5, 1964 and May 7, 1975, and who was discharged with other than a dishonorable discharge; (2) or who was discharged or released from active duty for a service connected disability if any part of such was performed between August 5, 1964 and May 7, 1975.
WHITE ‑ A descendant of any of the original inhabitants of Europe, North Africa or the Middle East who is not of Hispanic origin.

WOMEN OF COLOR ‑ Refers to Black, Hispanic, Asian/Pacific Islander, Native American, and Alaskan Native females.  The term includes women of different racial and ethnic groups who are culturally and racially distinct, but who have a shared history of racial oppression.  The term is often used to describe non‑white women.
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